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HALPERN, Judge: This case was heard pursuant to section
7463.' The case arises froma request for relief nade by

petitioner of respondent pursuant to section 6015 for relief from

1 Unl ess otherwi se noted, all section references are to the
I nternal Revenue Code as currently in effect, and Rule references
are to the Tax Court Rules of Practice and Procedure. All dollar
armount s have been rounded to the nearest doll ar.
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joint and several liability for Federal incone tax for
petitioner’s 1999 taxable year. Petitioner made such request by
submtting a Form 8857, Request for |Innocent Spouse Relief, dated
March 28, 2001 (the request). Respondent denied the request by
notice of determ nation dated January 21, 2003. On April 23,
2003, petitioner tinely filed a petition for review of
respondent’s determnation (the petition). On Septenber 23,
2003, Judy H. Scarborough Barrentine, petitioner’s fornmer wfe
(intervenor), tinely elected to intervene in this proceeding.

The sole issue before us is whether respondent abused his
di scretion in denying the request. W conclude that he did not.
The decision to be entered is not reviewable by any other court,
and this opinion should not be cited as authority.

Backgr ound

Sone facts have been stipulated and are so found. The
stipulation of facts, with acconpanying exhibits, is incorporated
herein by this reference.

At the tinme the petition was filed, petitioner resided in
Yazoo City, M ssissippi.

Petitioner and intervenor nmade a joint return of Federal
incone tax (the return) for their 1999 taxable (cal endar) year.
The return shows gross incone of $82,580, of which only $19, 977
(24 percent) is attributable to intervenor. The return also

shows total tax due of $14,972 and w thhol ding credits of $3,431,
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| eavi ng a bal ance due of $11,541. Petitioner and intervenor
signed the return on April 11, 2000, and it was received by
respondent on April 15, 2000. No paynent acconpani ed the return.

Petitioner and intervenor separated on February 1, 2000, and
intervenor filed for divorce on March 29, 2000. Petitioner and
i ntervenor divorced on March 9, 2001. Anong other things, a
property settlenment agreenent (the settlenent agreenent) entered
into by petitioner and intervenor in connection with the divorce
provides: “[Petitioner and intervenor] shall equally wll [sic]
be responsible for paying the [1999] tax liability owed to the
I nternal Revenue Service in the approxi mate anount of $14,000.”

On the request, petitioner concedes an underpaynent of tax
for 1999. On March 28, 2001, the date he nmade the request,
petitioner paid $5, 753 to respondent to be credited against the
unpaid 1999 liability and clained credit in the anount of $500
for two previous paynents (the total of the three paynents being
$6, 253), which petitioner clainmed satisfied his one-half of the
then outstanding tax liability. Petitioner requested “equitable
relief” fromthe remaining 1999 liability. Petitioner based his
request on his belief that the settlenent agreenent obligated him
to pay only one-half of the 1999 tax liability.

Respondent’ s principal reason for denying the request was

hi s di sagreenent with the petitioner that the settl enent
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agreenent limted petitioner’s liability (as between hi mand
intervenor) to one-half of the 1999 tax liability.

Di scussi on

| nt roducti on

As a general rule, spouses nmaking joint Federal incone tax
returns are jointly and severally liable for all taxes shown on
the return or found to be owwing. Sec. 6013(d)(3). 1In certain
situations, however, a joint return filer can avoid such joint
and several liability by qualifying for relief therefrom under
section 6015. There are three types of relief avail able under
section 6015: (1) full or apportioned relief under section
6015(b); (2) proportionate tax relief for divorced or separated
t axpayers under section 6015(c); and (3) equitable relief under
section 6015(f), when relief is unavail able under either section
6015(b) or (c). Petitioner’s only claimis that he is entitled
to equitable relief under section 6015(f).

SEC. 6015(f) provides:

(f) Equitable relief.--Under procedures prescribed
by the Secretary, if-—-

(1) taking into account all the facts
and circunstances, it is inequitable to hold

the individual liable for any unpaid tax or
any deficiency (or any portion of either);
and

(2) relief is not available to such
i ndi vi dual under subsection (b) or (c), the
Secretary may relieve such individual of such
liability.
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The parties agree that petitioner is eligible to be
considered for equitable relief under section 6015(f) because
relief is not available to the petitioner under section 6015(b)
or (c¢). They disagree whether, under the facts and circunstances
presented to respondent, it was inequitable for respondent to
deny petitioner relief fromjoint and several liability.

We have jurisdiction to review respondent’'s denial of
petitioner's request for equitable relief under section 6015(f).

Jonson v. Comm ssioner, 118 T.C 106, 125 (2002), affd. 353 F.3d

1181 (10th Cr. 2003); Butler v. Conm ssioner, 114 T.C 276, 292

(2000). We review such denial of relief to decide whether
respondent abused his discretion by acting arbitrarily,
capriciously, or without sound basis in fact. Jonson v.

Conmi ssi oner, supra at 125; Butler v. Commi ssioner, supra at 292.

Whet her respondent abused his discretion in denying petitioner

relief presents a question of fact. See Cheshire v.

Comm ssi oner, 115 T.C. 183, 198 (2000), affd. 282 F.3d 326 (5th

Cr. 2002). Petitioner bears the burden of proving that

respondent abused his discretion. See Washington v.

Comm ssioner, 120 T.C 137, 146 (2003); see also At v.

Comm ssioner, 119 T.C 306, 311 (2002) ("Except as otherw se

provided in section 6015, petitioner bears the burden of proof"),

affd. 101 Fed. Appx. 34 (6th Cr. 2004); Jonson v. Comm Ssioner,

supra at 125.
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1. Revenue Procedure (Rev. Proc.) 2000-15

As directed by section 6015(f), the Comm ssioner has
prescribed procedures to determ ne whether a taxpayer qualifies
for relief fromjoint and several liability on equitable grounds.
Those procedures are set forth in Rev. Proc. 2000-15, 2000-1 C. B
447. This Court has upheld the use of those procedures in

reviewi ng a negative determ nation. See WAshington v.

Conmi ssi oner, supra at 147; Jonson v. Commi SSioner, supra at 125.

Section 4.01 of Rev. Proc. 2000-15 lists seven conditions
(threshold conditions) that nust be satisfied before the
Comm ssioner will consider a request for relief under section
6015(f). |If the threshold conditions are satisfied, relief wll
ordinarily be granted under circunstances described in section
4.02 of Rev. Proc. 2000-15. |If that section does not apply, the
Conmi ssioner | ooks to section 4.03 of Rev. Proc. 2000-15 to
determ ne whet her the taxpayer should be granted equitable
relief.

Section 4.03(1) of Rev. Proc. 2000-15 lists six factors that
t he Comm ssioner will consider as weighing in favor of granting
relief for an unpaid liability (positive factors), and section
4.03(2) lists six factors that the Conm ssioner will consider as
wei ghi ng agai nst granting relief for an unpaid liability
(negative factors). Four of the six factors in each group are

comon to both groups, so that the presence or absence of the
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factor wll (except in one circunstance) necessarily be

consi dered positive or negative.? Wth regard to the renmining
two factors in each group, the absence of the factor is

consi dered neutral by the Conmm ssioner.® Because four factors
are common to both groups of six factors, there are actually

ei ght (4+2+2) separate and distinct factors set forth in section
4.03 of Rev. Proc. 2000-15. No single factor is determ native,

and the list is not exhausti ve. See Washi ngton v. Conmni ssi oner,

supra at 148; Jonson v. Conmm ssioner, supra at 125.

Petitioner neets the threshold conditions set forth in
section 4.01 of Rev. Proc. 2000-15 but does not satisfy the
conditions set forth in section 4.02. W nust therefore consider
the eight separate and distinct factors set forth in section 4.03
of Rev. Proc. 2000-15. Although respondent’s Appeals officer
based his determ nation principally on his conclusion that the
settlenment agreenent did not Iimt petitioner’s liability to one-

hal f of the 1999 liability, and he did not specifically address

2 One of the reciprocal factors is that “[t]he
nonr equesti ng spouse has a | egal obligation pursuant to a divorce
decree or agreenent to pay the outstanding liability” (positive)
or, conversely, that the requesting spouse bears that obligation
(negative). If neither spouse bears the obligation, the
resul ting absence is necessarily neutral.

® In Ewing v. Conm ssioner, 122 T.C. 32, 45 (2004), we
stated that we consider the absence of significant benefit to be
a factor favoring relief (the Comm ssioner only considers such
absence to be neutral). Since, as discussed infra, there is no
evi dence one way or the other concerning significant benefit, we
may treat that factor as neutral for purposes of this report.
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all eight factors in his case nenorandum we shall consider al
eight factors. W reach the follow ng concl usi ons:

— Marital status. At the tine petitioner nade the request,

he was divorced fromintervenor, which is considered a positive
factor.

— Econom ¢ hardshi p. Petitioner failed to show econom ¢

hardshi p, which failure is considered a negative factor
— Abuse. Petitioner failed to show abuse, which failure is
consi dered a neutral factor.

— No _know edge or reason to know. Petitioner failed to show

that, at the tine he signed the 1999 return, he had no know edge
or reason to know that intervenor would not pay the 1999 tax
l[tability. Petitioner signed the 1999 return after he and

i ntervenor had separated and after intervenor had filed for

di vorce. Putting aside any anbiguity in the settl enent
agreenent, that agreenent was not entered into until alnost 11
nmonths after the return was filed. Petitioner’s reliance on the
settl enment agreenent to show that he believed intervenor would
pay one-half of the 1999 liability is therefore m splaced. This
factor is negative.

— Legal obligation of nonrequesting spouse. The settl ement

agreenent is anbiguous, and respondent did not abuse his

di scretion in considering this factor to be neutral.
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— Attributable to nonrequesti ng spouse. Petitioner has

failed to show that the remaining 1999 liability is solely
attributable to intervenor; conversely, he has failed to
establish the extent to which such liability is not attributable
to him This factor is negative.

— Significant benefit. There is no evidence bearing upon

whet her petitioner did or did not significantly benefit fromthe
unpaid 1999 liability. This factor is neutral.

— Nonconpliance with Federal tax laws. There is no evidence

regarding petitioner’s conpliance with Federal inconme tax laws in
the tax years follow ng 1999. This factor is neutral.

O the factors listed in section 4.03 of Rev. Proc. 2000- 15,
one is positive, three are negative, and four are neutral.
Petitioner has brought to our attention no circunstances beyond
t hose encapsul ated by the section 4.03 factors. Qur own
j udgnent, considering those factors, is that it is not
inequitable to hold petitioner liable for the unpaid 1999
liability. Respondent therefore did not act arbitrarily,
capriciously, or without sound basis in fact by not granting
petitioner relief fromthat liability.

[11. Concl usion

Respondent did not abuse his discretion in denying

petitioner equitable relief fromthe unpaid 1999 liability.



To reflect the foregoing,

Deci sion will be entered

for respondent.




